IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.914 OF 2016

DISTRICT : THANE

Shri Arun Anandrao Desale,
Age 44 years, Instructor (Mechanic),

)
)
Government Technical High School, Kopri, Thane )
R/o C-404, Chavandai CHS, Parsik Nagar, )

)

Kharegaon, Kalwa, Thane ..Applicant

Versus

1. The State of Maharashtra,
Through the Principal Secretary,
Skill Development & Entrepreneurship Deptt.,
Mantralaya, Mumbai 400032

~— e e —

2. The Transport Undertaking,
Thane Municipal Corporation,
Administrative Building, Road No.27 & 34,
Wagle Depot, Wagle Estate, Thane (W),

~— N~ N —

3. The State of Maharashtra, )
Through Principal Secretary, )

Finance Department, Mantralaya, Mumbai )

4. The Principal Secretary, )
Urban Development Department, )

Mantralaya, Mumbai 400032 )
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5. The Municipal Commissioner, )

Thane Municipal Corporation, Thane )..Respondents

Shri B.A. Bandiwadekar — Advocate for the Applicant

Smt. K.S. Gaikwad — Presenting Officer for Respondents No.1, 3 & 4
Shri M.D. Lonkar — Advocate for Respondent No.5

Shri N.K. Rajpurohit — Advocate for Respondent No.2 is Absent.

CORAM : Smt. Justice Mridula Bhatkar, Chairperson
Smt. Medha Gadgil, Member (A)

RESERVED ON : 3rd October

PRONOUNCED ON: 16th October, 2023

PER : Smt. Medha Gadgil, Member (A)

JUDGMENT

1. Heard Shri B.A. Bandiwadekar, learned Advocate for the Applicant,
Smt. K.S. Gaikwad, learned Presenting Officer for Respondents No.1, 3 &
4 and Shri M.D. Lonkar, learned Advocate for Respondent No.S5.

2. The applicant challenges the impugned order dated 26.10.2015
passed by the respondent no.1 rejecting request of the applicant to extend
as a special case the benefits of his past service between 15.12.1995 and
19.5.2011 rendered in the Transport Undertaking, Thane Municipal
Corporation (TMC) and that he be granted all consequential service

benefits.

3. The applicant joined as Mechanic, Class-I, Transport Undertaking,
TMC on 15.12.1995. He joined the Government service as a direct recruit

on 20.5.2011 as Instructor (Mechanic).
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4. Ld. Advocate for the applicant prays that service rendered by the
applicant in TMC should be counted for the pensionary benefits. He refers
to the following GRs in support of his contention. In GR dated 19.7.1993
the respondent no.3 took a policy decision to consider the services
rendered by employees either in State Government or Central Government
or Autonomous body and transferred to the Central Government or State
Government for pensionary benefits. He also refers to GR dated 12.3.1997
wherein respondent no.3 took policy decision to consider the liability for
pensionary benefits the services rendered by the employees either in the
State Government or Central Government and transferred there from to
the Central Government or State Government. He also refers to GR dated
17.11.2008 wherein GAD took a decision to absorb in Government service
all employees of erstwhile Maharashtra Electronic Corporation Limited

(MELTRON).

S. Ld. Advocate for the applicant further argued that on 27.2.2009 the
respondent no.3 issued resolution laying down policy decision in the
matter of division of liability towards pension in respect of previous service
rendered by Central Government/State Government servants or servants
from Autonomous institutions of the Central Government/State

Government.

0. In GR dated 5.3.2010 the respondent no.3 took a policy decision to
consider the eligibility for pensionary benefits the service rendered by the
employees either in the State Government or Central Government or
autonomous body and transferred there from to the Central Government
or State Government etc. in the light of the New Pension Scheme (DCPS).
He therefore prays that in the light of these GRs his services in the TMC

should be counted for pensionary purpose.
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7. Per contra the Ld. PO opposes the contentions raised by the Ld.
Advocate for the applicant and relied on the affidavit dated 25.9.2023 filed
by Manisha Yuvraj Kamte, Dy. Secretary, Finance Department,

Mantralaya, Mumbai wherein paras 5 & 6 reads as under:

“5.  Isay and submit that Municipal Corporation are not given grant
by the State Government. Salaries of employees of Municipal
Corporation are not given out of Consolidated Fund of State
Government.  Finance Department Government Resolution dated
19.7.1993 is applicable to Central/State Government employees
moving to State / Central Autonomous Bodies and State / Central
Government as well as Central / State Autonomous Bodies moving to
State / Central Autonomous Bodies. Therefore the 17 years of service
rendered by Shri Desale as Mechanic, Class-I in Municipal Transport
Service, Thane cannot be continued to his present Government

service.

6. I say and submit that Municipal Corporation does not form part
of State Government and service rendered in Municipal Corporations
cannot be considered for pension to the persons who were

subsequently applied in State Government.”

8. She further states that Municipal Corporation does not form part of
the State Government and services rendered in Municipal Corporation
cannot be considered for pension to the persons who are subsequently
appointed in the State Government and therefore GR dated 2.12.1997 is
not applicable.

9. Shri M.D. Lonkar, learned Advocate for Respondent No.5 submitted
that in this matter policy decision is to be taken by the Government in

Urban Development Department and Finance Department. He also relied
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on the affidavit dated 14.12.2016 filed by Sudhir S. Raut, Transport
Manager, Thane Municipal Transport Undertaking and affidavit dated
12.6.2018 filed by Sandeep A. Malvi, Transport Manager, Thane Municipal

Transport Undertaking on behalf of respondent no.2.

10. This matter revolves whether his services in TMC can be treated as
Government service and therefore he is entitled to pensionary and
consequential benefits. In this case it is useful to refer to the facts of the
case. The applicant was working in the TMC as Mechanic, Class-I.
However, he submitted his resignation on 16.5.2011 and thereafter he
joined the State Government on 20.5.2011. It is apposite to reproduce the
condition of GR dated 27.2.2009 in this regard:

“0. &% / harl [T W MdaTe RATI-ER HRIRG FSedl Sl
HHYTATT 1&.9.9.300% oA fhdT GHGR TiD IISIMHT TG 159 / I1SIT] W@
ATEL. HIH TSI T IR AIoT1 4.9.99.2004 URGH ST Hodl IS b/

He eI TTIRT ARATALS (g I f3.2R.¢.9R¢8 T BTRATSAT U IRy
AR TS hoed] WK W] ARYAY FANIE BRI G ) S HHART

f4.9.99.300y Y&l ITuTRAT Add 9 Bcies, T HHATIT TSATT Hddd B9 B0
eI (f.9.99.2004 dT ) AERTS AFRY ¥ (Fa<hiads) fam & gkdts. ”

11. We have also examined the affidavit in reply dated 25.9.2023 filed
by Manisha Yuvraj Kamte, Dy. Secretary, Finance Department,
Mantralaya, Mumbai wherein it is clearly stated that the Municipal
Corporation does not form part of the State Government and hence service
rendered in the Municipal Corporation cannot be considered for pension
to the persons who are subsequently appointed in the Government. The

GR dated 19.7.1993 of Finance Department is applicable only to



6 O.A. No0.914 of 2016

Central/State Government employees moving to State / Central
Autonomous Bodies and State / Central Government as well as Central /
State Autonomous Bodies moving to State / Central Autonomous Bodies.
It is thus clearly seen that service rendered by the applicant in Municipal
Transport Services, Thane cannot be counted to his present Government

service.
12. In view of the above mentioned facts and the analysis of the GRs it
is crystal clear that reliefs sought for by the applicant in this OA cannot be

granted and the OA deserves to be dismissed.

13. Original Application is dismissed. No orders as to cost.

Sd/- Sd/-
(Medha Gadgil) (Mridula Bhatkar, J.)
Member (A) Chairperson
16.10.2023 16.10.2023

Dictation taken by: S.G. Jawalkar.
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